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SLS 10RS-434 ENGROSSED

Regular Session, 2010
SENATE BILL NO. 418

BY SENATOR KOSTELKA

ETHICS. Providesrelative to the Code of Governmental Ethics. (gov sig)

AN ACT
To amend and reenact R.S. 42:1141(C)(3)(a), (c) and (d) and 1163, and to enact R.S.
42:1141(C)(3)(e), relativeto enforcement of lawswithinthejurisdiction of theBoard
of Ethics; to providefor procedures relative to such enforcement; and to provide for
related matters.
Be it enacted by the Legidature of Louisiana
Section 1. R.S. 42:1141(C)(3)(a), (c) and (d) and 1163 are hereby amended and
reenacted and R.S. 42:1141(C)(3)(e) is hereby enacted to read as follows:
81141. Procedure; adjudicatory board

* * *

C. Investigation and hearing.

(3)(a) If the board determinesfoll owing aninvestigation that apublic hearing

should be conducted, the board shall issue chargesin aletter sent by certified mail

to the person accused of a violation ("charges'). A public hearing shall be

conducted to receive evidence relative to the facts aleged in the charges and to

determine whether any violation of any provision of law within the jurisdiction of
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SLS 10RS-434 ENGROSSED
SB NO. 418

the board has occurred. The public hearing on such charges shall be conducted by
the Ethics Adjudicatory Board in accordance with the Administrative Procedure Act

and this Part.

(c) H-theboarddoesriott+ssue-charges A matter shall be dismissed if the

board does not issue charges within one year from the date upon which asigned

sworn complaint tswasreceived by theboard or its staff ert+re-sworrcomplait

(d) If no signed sworn complaint was received, a matter shall be

dismissed if either:

(i) Theboard does not issue char ges within two years from the datethe

board or its staff discoversthe alleged violation.

(ii) The board does not issue charges within one year from the datethe

board voted to consider the matter as provided for in Subsection B.

ey (e) The board shall consider offering a consent opinion to each person
who is the subject of an investigation.
81163. Prescription

No—action The Board of Ethics shall not issue charges to enforce any

provision of this Chapter shal-becommeneed after the expiration of two four years

following thediscovery-of the occurrence of the alleged viol ation;-er-feuryearsefter

. Thisfour year

period isa preemptive period that may not be interrupted.

Section 2. ThisAct shall become effective upon signature by the governor or, if not
signed by thegovernor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article 111, Section 18 of the Constitution of Louisiana. |If
vetoed by the governor and subsequently approved by the legidlature, this Act shall become

effective on the day following such approval.
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The original instrument and the following digest, which constitutes no part
of the legidative instrument, were prepared by Alden A. Clement, Jr.

DIGEST
Kostelka (SB 418)

Present law provides that if the Board of Ethics determines following an investigation that
apublic hearing should be conducted, the board isto issue charges and a public hearing will
be conducted to receive evidencerelativeto thefacts alleged in the charges and to determine
whether any violation of any provision of law within the jurisdiction of the board has
occurred. Present law provides that the public hearing on such charges will be conducted
by the Ethics Adjudicatory Board in accordance with present law.

Proposed law providesthat if the Board of Ethics determinesfollowing aninvestigation that
a public hearing should be conducted, the board must issue charges in a letter sent by
certified mail to the person accused of aviolation, to be known as the "charges.”

Present law providesthat if the board does not issue charges within one year from the date
upon which a sworn complaint is received or, if no sworn complaint was received, within
one year from the date the board voted to consider the matter, then the matter is to be
dismissed.

Proposed law specifies that a sworn complaint must be signed, and that such complaint can
be received by the board or its staff.

Proposed law further provides that a matter is to be dismissed if the board does not issue
charges within one year from the date upon which a signed sworn complaint was received
by the board or its staff.

Proposed law further provides that if no signed sworn complaint was received, a matter is
to be dismissed if either:

Q) The board does not i ssue charges within two years from the date the board or its staff
discoversthe alleged violation.

2 The board does not issue charges within one year from the date the board voted to
consider the matter as provided for in present law.

Present law providesthat the board isrequired to consider offering aconsent opinion to each
person who is the subject of an investigation.

Present law provides that no action to enforce any provision of present law (Code of
Governmental Ethics) can be commenced after the expiration of two years following the
discovery of the occurrence of the alleged violation, or four years after the occurrence of the
alleged violation, whichever period is shorter.

Proposed law providesthat the Board of Ethicscannot issue chargesto enforceany provision
of present law (Code of Governmental Ethics) after the expiration of four years following
the occurrence of the alleged violation, and specifies that this four year period is a
preemptive period that may not be interrupted.

Effective upon signature of the governor or lapse of time for gubernatorial action.

(Amends R.S. 42:1141(C)(3)(a), (c) and (d) and 1163; adds R.S. 42:1141(C)(3)(e))
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